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THE HUDSON'S BAY HALF-BREEDS AND LOUIS 
RIEL'S REBELLIONS. 

THE trend of political events in the Dominion of Canada 
during the year 1886 seems to indicate that the Con- 
servative administration of Sir John A. MacDonald is drawing 
to a close. The legislative elections in the several provinces 
showed overwhelming Liberal and Reform gains and disastrous 
Conservative losses. At present the legislatures of Ontario, 
Quebec, New Brunswick, and Nova Scotia, the four most popu- 
lous and important provinces, have Liberal and Reform majori- 
ties, while the Conservatives have control of only the three least 
important provinces — Prince Edward's Island, Manitoba, and 
British Columbia. 

The most significant result of the year was the election in 
Ontario. Sir John MacDonald fully realized the close bearing 
of this preliminary battle upon the final engagement which was 
to follow in the general election for the next Dominion Parlia- 
ment. 1 As soon as the premier of Ontario, Hon. Oliver Mowat, 
ordered new elections, the shrewd premier of the Dominion, 
together with four of his cabinet officers and the leaders of the 
Ontario Conservatives, took the stump, and for two months 
waged one of the bitterest political strifes ever known in 
Canada. The Ontario election took place December 28, 1886, 
and resulted in a crushing defeat of the Conservatives. 

Through all this fierce struggle the fate of Louis Riel, the 
leader of the Half-breeds in their political disturbances, was 
made to play an important part. To rouse the Orangemen of 
British descent to the support of the Conservatives, Riel the 
Roman Catholic, Riel the French Canadian, was execrated as a 
traitor ; to rally the Catholic French Canadians to the standard 
of the Reformers, Riel was lauded as a patriot and martyr. 

1 [The general election was held February 22, 1887. The Conservatives, as was 
anticipated, sustained severe losses; but, as the Quarterly goes to press, the indica- 
tions are that they retain for the present a working majority. — Ed.] 
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The animosity awakened by these appeals to race and religious 
prejudices drove more than one hundred thousand French Cath- 
olics over to the Reform ranks, and left the Orangemen of the 
Conservative camp deeply embittered. In this struggle the 
young Canadian nation received a terrible wound. The devel- 
opment of a national feeling, a sentiment of Canadian national- 
ity, is not merely retarded by embroiling the British Orangemen 
with the French Catholics ; it is hopelessly blocked as long as 
unscrupulous politicians can expect to obtain immediate ad- 
vantage by fanning the flames of ethnic and confessional hate. 
Louis Riel, the leader of the rebellions of the Half-breeds in 
the Northwest Territories, has thus become an important figure 
in Canadian political history. 



I. The Hudson's Bay Territory and its Inhabitants. 

In order clearly to understand the causes which led to these 
rebellions, it will be necessary to describe briefly the origin and 
history of the Half-breeds of the Hudson's Bay Territory. To 
do this, we must go back to the time when the vast interior, 
west of Hudson's Bay, was explored and settled by rival French 
and English peltry traders ; the former pushing northwest from 
the banks of the St. Lawrence, and the latter westward from 
the shores of Hudson's Bay. 

The title to newly discovered territory rested, by the legal 
theory of the time, upon prior discovery ; but in practice, as 
the history of the Hudson's Bay Territory shows, the right by 
actual occupancy commonly prevailed. The right of prior dis- 
covery was undoubtedly on the side of the English. After the 
early Scandinavians, the first Europeans who visited the conti- 
nent north of the St. Lawrence were John Cabot and his son 
Sebastian, who, under commission of Henry VII of England, 
discovered Newfoundland as early as 1497. Cabot, in accord- 
ance with his duty under his commission, set up the standard 
of the crown of England and proclaimed his king's sovereignty 
over all lands and peoples he discovered. The voyage of the 
Cabots was followed by other expeditions under English aus- 
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pices. 1 Chief among these were three voyages by Sir Martin 
Frobisher, in the years 1576, 1577, and 1578 ; the same number 
by Master John Davis, 1585, 1586, and 1587; one by Captain 
George Waymouth, 1602 ; and another by Master Henry Hud- 
son, 1610, on which he discovered that great inland sea which 
bears his name, the vast watershed of which comprises the terri- 
tory now under discussion. Other expeditions followed in close 
succession, and in 1670 Charles II granted a charter to his 
cousin Prince Rupert and seventeen others, noblemen and gen- 
tlemen of England, incorporating them into the association 
which afterwards became known as the Hudson's Bay Com- 
pany. 

The charter of this company vested governmental as well as 
property rights in the corporation. It was entirely within his 
royal prerogative for Charles II to issue this charter, and its 
validity has been recognized at various times by treaties, stat- 
utes of Parliament, and royal licenses. 2 The charter granted to 
the company all the territory watered by the streams that flow 
into Hudson's Bay, the bay itself and all waters leading thereto, 
in free and common socage in perpetuity, conditioned on the 
payment of two elks and two black beavers whenever the king 
or his heirs should visit the domain. The instrument expressly 
conferred upon the company plenary governmental powers over 
the whole extent of its vast possessions. 3 It was given legisla- 
tive power, being authorized to make laws, constitutions, orders, 
and ordinances in such form as may be best for good govern- 
ment, and to lawfully impose, ordain, limit, and provide such 
pains, penalties, and punishments upon all offenders against the 
laws as may be expedient, except, however, the laws and penal- 
ties must conform as near as possible to the laws, statutes, and 
customs of England. The executive authority was vested in a 
governor, deputy governor, and other deputies (to be appointed 
by the governor), and a committee of seven elected by the stock- 

1 Thomas Rundall, Voyages towards the North-West, 1496 to 1631, Hakluyt Society 
Publications. 

2 R. M. Martin, Hudson's Bay Territories and their Chartered Rights, p. 45. 

3 Ibid., Appendix. 
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holders. The appointment of the judiciary was left entirely to 
the governor. The guaranties of civil liberty were few. The 
laws of the company, as we have seen, were required to agree 
as nearly as possible with the common law of England, and 
appeal was permitted to the home government. But all sub- 
jects were forbidden to enter or visit the territory without a 
license from the company ; and representation in the company 
was on the basis of the amount of stock held, ;£ioo interest 
giving the holder one vote. 

The prime object for which the king originally granted the 
charter was the prosecution of discovery and colonization ; but 
the company, far from carrying out the sovereign's inten- 
tion, sought only to enrich itself by peltry trade with the 
Indians. For many years it confined its attention to the 
establishment of trading posts upon the shores of Hudson's 
Bay. 

In the meantime, Breton fishermen, in 1504; John Verrazani, 
1524-5 ; Jacques Cartier, 1535-40; Samuel de Champlaine, 1603- 
1635 ; 1 and others, sailing under the French flag, had discov- 
ered and explored the St. Lawrence River and planted numer- 
ous colonies along its banks. The Company of New France, 
chartered by Louis XIII in 1627, and afterwards the West 
India Company, created by Louis XIV in 1663, penetrated 
northward from the St. Lawrence far into the heart of the 
continent, and there established numerous trading posts. 2 In 
this way, many interior localities of the vast region of Hudson's 
Bay were explored and settled by the French prior to the arri- 
val of the English. The rival traders no sooner met than they 
began hostilities. Each company claimed exclusive right to 
trade with the Indians under charters from their respective 
sovereigns, who in turn claimed sovereignty over those territo- 
ries by right of prior discovery. The envious traders became 
involved in constant conflicts, which were kept up with more 
or less hostility until, by the treaty of Utrecht, in 171 3, France 

1 Charlevoix, History of New France (Shea), vols, i and ii. Ferland, Cours 
d'Histoire, vol. i, p. 222. 

2 New York Colonial Documents, vol. ix, p. 40. 
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surrendered to England forever all claim to the Hudson's Bay 
Territory. 1 

The Hudson's Bay Company confined its energies so exclu- 
sively to the prosecution of the peltry trade that further discov- 
eries and actual colonization were entirely neglected. In 1749, 
it was attacked by envious rivals at home, who brought a plea to 
have the charter annulled for non-user; and the company, in de- 
fence, was able to show only that it had four or five trading posts, 
employing about one hundred and twenty servants, in all its vast 
domain ; and these stations were confined to the shores of the 
bay. 2 The company was not fully aroused to the importance 
of making actual settlement in the territory west of the bay 
until a formidable rival, the Northwesc Fur Company of Mon- 
treal, came into the field of competition. 3 This company was 
organized at Montreal by Scotchmen in 1 783. By adopting the 
co-operative system of giving its employees a share in the profits 
of the business, it greatly strengthened its internal organization, 
and rapidly established its trading posts far and wide through- 
out the unexplored region of the Northwest Territories. The 
Hudson's Bay Company attempted to drive out the intruders ; 
but these held fast to their settlements on the ground of actual 
discovery and occupancy. These conflicting claims often led to 
sanguinary encounters. The Indians and the Metis, as the 
offspring of French and Indian amalgamations are called, were 
attracted to the rival traders by the liberal use of whiskey, and 
were encouraged to rob and murder the agents of the compet- 
ing corporations. By these means they were, of course, com- 
pletely demoralized, and learned thoroughly the lesson of law- 
lessness. This state of things continued until the trading posts 
became nothing more than armed camps. Colonization was out 
of the question. 

In 181 1, Thomas Douglass, fifth earl of Selkirk, who had 
already, in 1803, sent over a thousand needy Highlanders to 

1 Statutes, Papers, Documents, etc., respecting Boundaries of Ontario [Canadian 
Public Documents], p. 15. 

2 Encyclopaedia Britannica, vol. xii, p. 333. 

8 G. Mercer Adam, The North- West, pp. 26 el seq. 
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Prince Edward's Island, determined to plant a genuine colony 
somewhere in the Hudson's Bay Territory. He resolved to 
bring to bear all the influence of his position and great wealth 
to carry out this scheme. Accordingly, he purchased from the 
company (one-fourth of whose capital stock his family owned) 
that large tract of territory, comprising 154,411 square miles, 
which afterwards became the province of Manitoba, and sent 
upwards of one hundred Highlanders, with Captain Miles Mc- 
Donald as their governor, to a point on the Red River near the 
confluence with the Assiniboine. 1 

The rival companies were strongly opposed to the establish- 
ment of this colony. It was too civilized to suit their purposes, 
and they at once determined to destroy it. Nevertheless, it 
survived their ill will for a time. It continued to grow for two 
years. Then the agents of the two companies endeavored to 
stir up sedition within the colony, and encouraged the Indians 
and M6tis to rob, outrage, and murder the colonists. Earl Sel- 
kirk, learning of these crimes against his people, had himself 
appointed a magistrate, and set out for the scene of rapine with 
a disbanded corps of Swiss soldiers, who had been released from 
service at the close of the war of 1812. 2 On his way thither he 
met his governor, McDonald, returning from the scene of the 
ill-fated colony with the news of its utter destruction. Its 
inhabitants had been massacred by Indians and Half-breeds, 
instigated to the act by the companies' agents. In spite of 
these tidings, the earl pursued his way to his territory, and 
after spending many months struggling with suborned judges 
and juries and the hirelings of the great corporations, he with- 
drew from the country without righting a single wrong. His 
high social standing, the integrity of his purpose, his vast wealth 
and great political influence had availed him nothing against 
the power of the monster monopolies. The Indians and Half- 
breeds who had been incited by one set of white men to plunder 
and murder another set, in order to prevent the latter from 
cultivating the soil, had in the meantime made great advance 
in their education toward lawlessness and barbarism. 

1 G. Mercer Adam, North-West, pp. 101 et seq. * Ibid., p. 107. 
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Not long after this combination against the Red River 
Colony, the two corporations amalgamated, and continued their 
operations, from 182 1 to 1859, under the charter of the Hud- 
son's Bay Company. In complete violation of its charter 
duties, this great company continued to discourage actual col- 
onization, employing its exclusive privileges simply to retain 
its monopoly of the peltry trade, and to increase its great 
dividends. 

The Half-breeds, or M&is, who were already quite numer- 
ous, were increasing in number every year. This was due 
largely to the policy of the company. It continued to keep the 
country tolerably free from independent white settlers by 
making existence intolerable for all whites who were not in 
the company's employ; and an employee who came to the 
territory with a white wife was never promoted} 

The object of the company in thus abetting the mixture of 
European and Indian blood was to bring into existence a race 
sufficiently endowed with savage instincts to be skilful hunters 
and trappers of fur-bearing animals., and at the same time pos- 
sess enough intellectual ability to serve as go-betweens in the 
company's trade with the full-blooded Indians. 

The establishments of the company were not colonies in any 
proper sense of the word ; actual colonization was discouraged. 
They were merely armed forts, adapted to the peltry trade and 
for protection against the attacks of savages. An article written 
by a former employee contains the following statements : 

In i860, the company owned one hundred and fifty trading posts in 
charge of twenty-five chief factors, twenty-eight chief traders, with one 
hundred and fifty clerks and twelve other servants. The trading districts 
of the company were thirty-eight in number, divided into five depart- 
ments and extending over a country nearly as large as Europe, though 
thinly peopled by some 160,000 natives, — Esquimaux, Indians, and 
Half-breeds, 2 

This great corporation levied taxes and collected customs, but 
built no public roads, improved no water-ways, and did nothing 

1 G. Mercer Adam, North-West, p. 30. 

2 The Story of a Dead Monopoly, Cornhill Magazine, August, 1870. 
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to ameliorate the condition of the settlers. To the immigrants 
who came into the country in spite of the sufferings they were 
made to endure, and who fulfilled the hard conditions imposed 
upon the acquisition of land, it neglected to give the titles they 
had earned. It placed embargo upon all trade with the Indians 
on the part of the settlers ; it sent its agents to search the houses 
of the settlers for furs, confiscated all that was found, and took 
the inhabitants prisoners. In fact, everything was done to pre- 
vent immigration and to harass those who had the hardihood to 
come into the territory against the company's will. 

In 1855, the colony on the Red River, which had been 
revived, numbered upwards of 7000 souls. There were 800 
dwelling-houses, and 7000 acres of land under cultivation. 1 The 
colonists sent a petition to the Imperial Parliament, setting 
forth their grievances. I quote a portion : 

The Council called into existence by the Hudson's Bay Company 
imposes taxes, creates offenses, and punishes the same by fines and 
imprisonment ; i.e., the Governor and Council make the laws, judge the 
laws, and execute their own sentence. We have no voice in their selec- 
tion, neither have we any constitutional means of controlling their action. 
Under this system our energies are paralyzed, and discontent is increas- 
ing to such a degree that events fatal to British interests, and particu- 
larly to the interests of Canada, and even to civilization and humanity, 
may soon take place. 2 

Complaints of these oppressions became so frequent and 
urgent, that Parliament, in 1857, appointed a select committee 
to investigate and report upon the charges of maladministration 
by the company. The committee made a thorough examination 
of the subject, and rendered an exhaustive report, in which they 
recommended that the charter of the company be not renewed 
upon its expiration in 1859. 3 

In 1867, nine years after the expiration of the company's 
charter, the Imperial Parliament erected the provinces of 
Ontario, Quebec, Nova Scotia, and New Brunswick into a 
confederation called the Dominion of Canada. 4 

1 G. Mercer Adam, The North-West, p. 186. s Ibid., p. 189. 

3 Encyclopaedia Britannica, p. 333. 

4 English Statutes at Large, 30 Vict. c. 3. 
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The same year the Dominion Parliament addressed a request 
to the Imperial Parliament to annex to the Dominion the 
Hudson's Bay Territories, and to give the Dominion govern- 
ment political authority over them. The next year, in accord- 
ance with this petition, the Imperial Parliament passed the 
Rupert's Land Act, which provided for the surrender by the 
Hudson's Bay Company of all their lands and jurisdiction 
therein to England, and the transfer of the same to the Cana- 
dian government. 1 The following year, the Canadian govern- 
ment sent the late Sir George E. Cartier and the Hon. William 
McDougall to London, to arrange the terms and details of the 
transfer. The terms agreed to were in brief as follows : In 
consideration of .£300,000 the company stipulated to surrender 
to the Dominion all its political rights over its vast domains, 
and to transfer its title to all the soil, except the sites of its 
trading posts and the adjoining blocks, and one-twentieth of 
that great region known as the "fertile belt." The legal 
aspect of this surrender and transfer was so obscure to me, 
and the sources of information at my command threw so 
little light upon the matter, that I applied to Mr. McDougall 
for enlightenment. I am glad to be able to give his courte- 
ous and exceedingly lucid reply, in which he briefly explains 
the legal steps in the case. 

Ottawa, March 26, 1886. 

My dear Sir, — In reply to yours of the 23d instant, I have to 
inform you that the Hudson's Bay Company's charter was not limited 
as to time. Their license to trade over the " Indian territories " — 
which, by the judgment of the judicial committee of the Privy Council 
in the Ontario boundary case, may be said to include all the country 
west of Lake Winnipeg — expired in 1859. 

The Hudson's Bay Company surrendered their territorial and muni- 
cipal or government rights to the Crown by deed, dated November 19, 
1869. The surrender was accepted by her Majesty by an instrument 
under her sign manual and signet, dated June 22, 1870. 

The whole country, under the name of Rupert's Land and the North- 
Western Territory, was admitted into and became part of the Dominion 

1 English Statutes at Large, 31 & 32 Vict. c. 105. 
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of Canada upon certain terms and conditions set forth in an order in 
Council (Imperial), dated June 23, 1870. 

All these transactions were authorized by acts of the Imperial and Do- 
minion Parliaments. The right of soil or proprietorship in Rupert's Land, 
the limits of which were never defined, and the powers of government, 
also of doubtful legality, remained in force under the charter until the 
date of the surrender. By the transfer to the Dominion, the whole 
territory they claimed in British North America (whether covered by 
charter or not) became part of Canada, and is now subject to the legis- 
lative control of the Canadian Parliament. I may add that the com- 
pany's rights and powers as a civil government were regulated and in 
some respects qualified by various acts of the Imperial Parliament, 
notably by 43 Geo. Ill, cap. 138, and 1 and 2 Geo. IV, cap. 66. The 
theory of the British constitutional system is that the power of the 
Imperial Parliament is supreme in all colonies, or possessions beyond 
sea, and all existing colonial governments may be restrained, modi- 
fied, or extinguished at will. The same rule extends to colonial courts. 
The judicial committee of the Privy Council, on appeal, may overrule or 
vary the judgments of all colonial courts. 

Very respectfully yours, 

Wm. McDougall. 

In the manner set forth in this letter, the Dominion of 
Canada came into possession of, and jurisdiction over, two and 
a half million square miles of territory, with a population of 
upwards of 175,000 whites, Indians, Half-breeds, and Esqui- 
maux. 1 

Before the queen had issued an order in council, admitting 
the territory into the Dominion, the Canadian Parliament passed 
an act 2 constituting a provisional government for that part of 
the domain which the earl of Selkirk once owned and after- 
wards retransferred to the company, and which is now known 
as Manitoba. Mr. McDougall, who influenced the Dominion 
government more than any other person to acquire the new 
domains, was put at the head of the provisional government 
and sent to the territory with particular instructions to organize 
it and have it ready for erection into a province of the Dominion 
as soon as the queen's order in council, annexing the territory 

1 Story of a Dead Monopoly. 

2 Dominion Statutes, 32 & 33 Vict. c. 3. 
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to Canada, should be issued. 1 The inhabitants of the new 
country, not having been consulted, thought this a high-handed 
performance on the part of the Dominion. They began to fear 
that in making their escape from the clutches of the greedy 
monopolists, they had fallen into the snare of the despoiling 
politician. The government surveyors had already begun their 
surveys according to the meridian line system at all the settle- 
ments, preparatory to allotting the blocks which were retained 
by the Hudson's Bay Company under their agreement with the 
Dominion. This system ignored the natural farm plan and 
water frontage arrangement, according to which the Half-breed 
settlers had originally acquired possession, and thereby greatly 
impaired the value of their farms. 2 The Metis accordingly 
protested ; but no attention was paid to their protests, and 
they became alarmed and angered. At this point, the noto- 
rious leader of the Canadian Half-breeds steps upon the scene 
— Louis Riel. 

II. Louis Riel and the Red River Rebellion. 

This unfortunate man was born in 1844, near Fort Garry in 
the Northwest Territories. 3 Although his father was a white 
man, and he had but a slight admixture of Indian blood through 
his mother, he identified himself so conspicuously with the 
Half-breeds that he was generally thought to be one of them. 
From childhood he displayed a morose disposition. The sub- 
ject of religion engaged his deepest interest at an early age ; 
and when he became sufficiently mature he entered a Roman 
Catholic school at Montreal, as the prottge" of Archbishop 
Tache, with the intention and expectation of becoming a priest. 
At this school he received an ordinary collegiate education, but 
for some reason was not allowed to enter the priesthood. Dur- 
ing his school life he developed the peculiarities of character 
which afterwards led to his notoriety. He continually gave 

1 Canadian House of Commons Debates, Fourth Session : Execution of Louis Riel. 

2 Major C. A. Boulton, North-West Rebellions, p. 53. 

3 Gibbet of Regina, p. 175. 
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expression to visionary views upon religious and political re- 
forms, announced his opinions in a self-satisfied and dictatorial 
manner, and became very irascible when opposed. When en- 
gaged in discussing any of his pet theories, he commanded a 
rapid flow of language. He sought always to impress his 
hearers with a sense of his importance. He exhibited merely 
average ability, and was intensely vain and mercenary in dispo- 
sition. Although he was very violent in speech, he became 
completely cowed at the approach of immediate physical danger. 
Shortly after leaving the theological seminary, he wandered 
back to the neighborhood of his birth, in the great Northwest. 
When that region was transferred to the Canadian government 
he had settled at Red River, and was already well known in the 
community by reason of his Utopian political views and peculiar 
religious opinions. 1 

Upon the passage of the Canadian act of 1869, establishing a 
provisional government for the colony at Red River, Riel hur- 
ried among the ignorant Half-breeds and by his ready speech 
and high-sounding doctrines of religion and politics soon aroused 
them to prepare for resistance to the Canadian authorities. His 
task was an easy one. The Half-breeds are naturally fond of 
excitement and averse to peaceful pursuits ; they had been well 
schooled, as we have seen already, in lessons of sedition, rapine, 
and violence ; and they had good reason to believe that the new 
Dominion government was but a new invention of the white 
man to defraud the Half-breed of his property. Riel began 
this, his first rebellion, by collecting a body of Half-breeds and 
ordering the government surveyors under Colonel Dennis to 
stop operations. Soon afterward he seized Fort Garry, which 
contained the Hudson's Bay Company's military supplies and 
390 Enfield rifles. 2 He then called a " National Convention," 
to which all inhabitants were invited, and influenced the con- 
vention to adopt the following " Bill of Rights" : 3 

1 The New York World, November 17, 1885. 

2 Major C. A. Boulton, Reminiscences of the North- West Rebellions, p. 65. 

3 Chas. Pelham Mulvaney, History of the North- West Rebellion of 1885, foot- 
note, p. 27. 



No. I.] LOUIS RIEVS REBELLIONS. 1 47 

1. The right to elect our own Legislature. 

2. The Legislature to have power to pass all laws local to the Terri- 
tory over the veto of the Executive by a two-thirds vote. 

3. No act of the Dominion Parliament (local to the Territory) to be 
binding on the people until sanctioned by their representatives. 

4. All sheriffs, magistrates, constables, etc., etc., to be elected by the 
people. 

5. A portion of the public lands to be appropriated to the benefit of 
schools, the building of roads, bridges, and parish buildings. 

6. A guarantee to connect Winnipeg by rail with the nearest line of 
railroad, the land grant for such road or roads to be subject to the Leg- 
islature of the Territory. 

7. For four years the public expense of the Territory, civil, military, 
and municipal, to be paid out of the Dominion Treasury. 

8. The military to be composed of the people now existing in the 
Territory. 

9. The French and English languages to be common in the Legis- 
lature and Council, and all public documents and acts of the Legislature 
to be published in both languages. 

10. That the Judge of the Superior Court speak French and English. 

11. Treaties to be concluded and ratified between the Government 
and several tribes of Indians of this Territory, calculated to insure peace 
in the future. 

12. That all privileges, customs, and usages, existing at the time of 
the transfer be respected. 

13. That these rights be guaranteed by Mr. McDougall before he be 
admitted into this Territory. 

14. If he have not the power himself to grant them, he must get an 
Act of Parliament passed expressly, securing us these rights ; and until 
such act be obtained, he must stay outside the Territory. 

15. That we have a full and fair representation in the Dominion 
Government. 

Before the convention adjourned, Riel induced it to con- 
stitute a provisional government, with himself at the head. 
In the meantime, as secretary of the provisional government 
that assumed power at the beginning of the outbreak, he had 
notified Mr. McDougall not to enter the territory. Mr. 
McDougall was compelled to obey the command of the insur- 
rectionists, because he had neither the legal authority nor the 
military force to do otherwise. The Dominion government 
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now withheld the price they had promised to pay the Hud- 
son's Bay Company for the territories, on the ground that 
the company was not able to turn them over to the Canadian 
government. 1 The company was not prepared to quell such 
an outbreak, and Riel was consequently left master of the 
situation, and for six months held despotic sway over all the 
territory. 

At the outset, Riel had the support of nearly all the set- 
tlers ; but his ambition to form an independent republic with 
himself at its head, rather than agitate for the recognition of 
the principles set forth in the bill of rights, became plain to 
all observers and disaffected nearly all the white population. 
His acts of petty spite and cruel tyranny to those who 
broke with him became more and more oppressive, until, at 
length, he went so far as to order the shooting of a young 
Orangeman, Thomas Scott, against whom he had a personal 
grudge. This aroused the Orangemen of Upper Canada ; 
and public opinion ran so high that the English government 
was called upon to interfere. The colonial and home govern- 
ments entered into an arrangement, under which a strong 
military force, commanded by Colonel Wolseley, — now Lord 
Wolseley, the hero of Tel-el-Kebir, — was sent to quell the 
rebellion, and place the Canadian authorities in control. 

In the meantime, and before tidings of Scott's murder had 
reached Ottawa, Archbishop Tach6, passing through that city 
on his return from the QEcumenical Council at Rome, had 
been commissioned by the governor-general to make a settle- 
ment of the difficulties in the Northwest. He received discre- 
tionary power to grant amnesty to the rebels. 2 As it was more 
than four hundred miles over icy mountains and trackless, 
snow-clad prairies, to the nearest telegraph wire, it was im- 
possible for the archbishop to communicate with the Domin- 
ion government as to the state of affairs he found there, 
or to receive instruction on the basis of reports which the 
government had received in the meantime. It seemed wise 

1 Hon. Wm. McDougall, Red River Rebellion, pp. 17-27. 

2 Major C. A. Boulton, Reminiscences of The North-West Rebellions, p. 135. 
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to the archbishop to extend general amnesty and to include 
therein his former protigd Kiel, notwithstanding the cruel mur- 
der of young Scott. Delegates from the territory were at once 
despatched to Ottawa to arrange a peaceful adjustment of the 
territorial troubles. The matter was settled by passing an 
act erecting the territory into a province of equal grade with 
other Canadian provinces, to be known as Manitoba. 1 But 
Colonel Wolseley and his military force were sent to the 
territory to see that the new regime was effectually installed 
and that all rebels were properly dealt with. Riel found 
it expedient to abdicate and go into temporary exile at the 
approach of Wolseley, and no opposition was offered to the 
establishment of the new government for Manitoba. 

Question now arose as to the legality of the amnesty 
granted by Archbishop Tache. It was urged that the terri- 
tory, at the time the amnesty was granted, was not actually 
acquired by the Dominion. The Orangemen demanded of the 
Canadian government that Riel's blood be shed in expiation 
for Scott's ; but the Roman Catholics stood by their bishop 
who had pardoned Riel, and the French upheld their country- 
man's cause. 2 The government was placed between two fires. 
Finally, the matter was compromised ; the government gave 
Riel $4000 to leave the country. 8 In 1873 Riel was elected 
to the House of Commons from Ottawa, but was promptly 
expelled from the House. In October of the same year a 
warrant of outlawry was issued against Riel by the Court of 
Queen's Bench of Manitoba. Amnesty was then granted 
to Riel and his lieutenant, Lepine, on condition of five years' 
banishment and forfeiture of political rights. 

The next five years Riel wandered about Canada and the 
United States, spending the money he had obtained by the 
bargain made, through Archbishop Tache, with the Canadian 
premier. Part of the time he was confined — it seems on his 
own application — in no less than three different insane asy- 

1 Act of the Dominion Parliament, 33 Vict. c. 3. 

2 Hon. Wm. McDougall, Eight Letters on the Red River Rebellion. 

* Major C. A. Boulton, Reminiscences of the North-West Rebellions, p. 150. 
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lums: 1 viz., 1874, Longue Pointe ; 1876, at Montreal; and 
1 879, at Washington, D. C, U. S. A. Finally he settled down 
as a school teacher at Sun River, Montana, and in due time 
became an American citizen. 2 

It cannot be justly said in Riel's behalf, that he obtained for 
Manitoba its constitution and erection into a province ; for the 
Canadian provisional government, which he prevented for a time 
from entering the territory, was sent there for the express pur- 
pose of organizing that territory as a province. But it is un- 
doubtedly true that he forced the government to make the 
liberal land grant of two hundred and forty acres to each child 
and one hundred and sixty acres to each head of a family, 
besides issuing to the inhabitants patents for the farms of 
which they were in actual occupation. The Metis of Mani- 
toba have ever since attributed to Louis Riel the security of 
their political and property rights ; and to-day they even ascribe 
to him the advancement and present importance of their 
province in the Dominion of Canada. 

III. The Saskatchewan Valley Rebellion. 

When the Metis of the great Saskatchewan valley began to 
understand the concessions that were made to the successful 
Red River insurgents, they endeavored to have the same recog- 
nition accorded their claims to property in the soil ; but the 
population being sparse and its political significance very small, 
the government seems not to have considered it worth while to 
pay any attention to its demands. As time wore on, the griev- 
ances of the Metis became more and more unbearable ; and at 
length, their petitions having proved fruitless, they determined 
to resort to more energetic measures. They agreed with one 
accord that Louis Riel was the man to wrest from the govern- 
ment the recognition of their rights, and in 1884 they sent a 
delegation of Half-breeds to Montana to invoke his assistance. 3 

1 The Queen vs. Louis Riel [Can. Pub. Docs. 1885], p. 203. 

* Sir Alexander Campbell, Report of Case of Louis Riel [Can. Pub. Doc], p. 6. 

* Major C. A. Boulton, Reminiscences of the North-West Rebellions, p. 169. 
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The Saskatchewan valley, the scene of the Half-breed rebel- 
lion of 1885, lies northwest of Manitoba, where men of the 
same blood revolted in 1869. The valley is about eight hun- 
dred miles long by four hundred broad. Its soil is fertile, and 
its population numbers sixty thousand souls, of whom thirty 
thousand are Indians ; ten thousand, whites of pure European 
blood ; and twenty thousand, the offspring of French and Indian 
or Scotch and Indian amalgamations. 1 The Indians, for the 
most part, roam over their vast reserves in pristine savagery; 
a few tribes only have settled in small trading and farming 
districts. The whites are gathered in large towns, or scattered 
throughout the region as traders and farmers ; some of them 
are mere adventurers and land speculators, seeking opportunity 
to swindle the improvident Half-breed out of his birthright. 
The Half-breeds are largely hunters and trappers ; but some of 
them, becoming farmers, have settled in villages of four or five 
hundred souls along the banks of the Saskatchewan. 2 These 
settlers laid out their farms fronting on the river, and running 
back two or three miles into the prairie. The land near the 
river is more fertile, and the water frontage is advantageous for 
watering cattle, for fishing, and for communication with hunting 
and fishing grounds and with the market. 

The grievances which the people claimed they were suffering 
at the hands of the Dominion government were in part political 
and in part economic. While the whites felt more keenly the 
lack of political rights, the Indians and Half-breeds were more 
incensed by the alleged economic wrongs. 

The first great cause of trouble was the system of government 
surveys. The Canadian government continued in the Saskatch- 
ewan valley the survey according to the American block system, 
which had been introduced in Manitoba. The object was to 
connect the whole territory by base and meridian lines from 
east to west and from north to south, and thus to lay the foun- 

1 The data upon which this estimate is based are drawn from Rand McNally & 
Co.'s Atlas of the World, p. 306; American Cyclopedia, vol. ix, p. 330; Statesman's 
Year Book, 1886, p. 566; and Almanach de Gotha, 1886, p. 801. 

2 Major C. A. Boulton, Reminiscences of the North-West Rebellions, p. 162. 
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dation for future surveys. By this system, townships six miles 
square are laid out and then subdivided into sections one mile 
square, separated by road allowances one and one-half chains 
wide. 1 This plan of survey cut up the existing farms, and in 
many instances deprived them of their water frontage. This 
seemed to the Half-breeds a wilful depreciation of their prop- 
erty. But the government did not feel justified in discontinuing 
its system of surveying, because the ignorant Half-breeds were 
unable to comprehend its scientific and practical value. 

Another grievance of the Half-breeds was that the govern- 
ment neglected to give them patents to their holdings, and scrip 
entitling them to proportional shares of land such as their kins- 
men had received in Manitoba. 2 A patent is an instrument from 
the government vesting title in the actual occupant of a parcel 
of land. Scrip gives the head of a family the right either to 
locate one hundred and sixty acres of land, or to purchase one 
hundred and sixty dollars' worth of land from the Dominion. 
In case of children not heads of families, the amount is two 
hundred and forty acres or two hundred and forty dollars in 
scrip. The government had observed that about ninety per 
cent of the Half-breeds of Manitoba had elected to take scrip 
in place of patents, and had sold it for thirty-five cents on the 
dollar to land speculators, who held the land in barrenness until 
the cultivation of neighboring property increased its value. 
Moreover, a great number of the Half-breeds of the Sas- 
katchewan had already obtained their scrip in Manitoba. It 
was because of these circumstances, and upon the recom- 
mendation of those who had the interest of the Half-breeds 
at heart, 3 that the government refrained from giving scrip to 
the Half-breeds of the Saskatchewan. 

Another complaint was that the Half-breeds could not acquire 
a second homestead, as the white settlers were doing. The 
government did not admit the existence of any such grievance. 
The Half-breeds had the same privilege of acquiring two home- 

1 Major C. A. Boulton, Reminiscences of the North-West Rebellions, p. 1 63. 

2 G. Mercer Adam, The North- West, p. 240. 

8 Major C. A. Boulton, Reminiscences of the North-West Rebellions, p. 165. 
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steads, but, as a matter of fact, they would not fulfil the require- 
ments. The law provided that any settler could locate one 
hundred and sixty acres of land ; and by living six months of 
the year, for three successive years, upon the land, building a 
house and stable and cultivating a certain portion of the soil, 
he might obtain a government patent to the farm. After 
acquiring one homestead, he was entitled to acquire one other 
in the same manner. 1 

The greatest grievance of the Half-breeds was the way in 
which their petitions were treated. They were persistently 
pigeon-holed by the government. 2 It is claimed for the Half- 
breeds that seventy-eight petitions setting forth their com- 
plaints had been sent to Ottawa, and that all of them were 
substantially ignored. 

The suppression of these petitions was an inexcusable wrong. 
It went far to justify the sort of agitation which would be felt 
at Ottawa. I do not mean to say that I justify entirely the 
armed resistance of the Half-breeds to the constitutional 
authorities in the Northwest ; and I certainly do not mean 
to defend Riel's personal conduct in the affair. I wish simply 
to say that the right to petition for a redress of grievances is 
an ancient and precious right of English subjects, and that the 
Canadian government, in pigeon-holing the complaints of the 
Half-breeds, abridged that right in a most exasperating manner. 
The government has offered no excuse for this wrong. Infor- 
mation on the subject has been persistently demanded by the 
opposition in the Dominion Parliament, but it has been stub- 
bornly refused. 

Riel returned with the Half-breed delegates to the Sas- 
katchewan, and immediately began agitating. He found no 
difficulty in stirring up the Half-breeds ; they had themselves 
taken the initiative in sending for him. And he found the rest 
of the population ripe for disturbance. The Indians were ren- 
dered desperate by the prospect of famine ; the big game upon 
which they lived was rapidly disappearing from the forests. 3 

1 Major C. A. Boulton, Reminiscences of the North-West Rebellions, p. 174. 

2 Gibbet of Regina, p. 73. " G. Mercer Adam, The North-West, p. 229. 
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The land speculators were angered against the government ; 
they had lost by the change in the route of the Canadian Pacific 
Railroad. 1 The farmers generally were in a bad humor on 
account of great losses in crops during the preceding year. 

Riel began his second rebellion as he had begun his first, by 
issuing a "Bill of Rights." As long as he used constitutional 
methods, he had the support of many white settlers ; but as 
soon as he showed that he meant to stir up rebellion and involve 
the government in heavy losses to quell the outbreak, and great 
expense to buy him off, they withdrew their support. Riel 
spent the winter in spreading the doctrines of his "Bill of 
Rights." When he had secured a sufficient number of adhe- 
rents, he formed a provisional government. The following is 
the " Bill of Rights " which formed the text of Louis Riel's 
second agitation in the Northwest Territories : 

i. The subdivision into provinces of the Northwest Territories. 

2. The Half-breeds to receive the same grants and other advantages 
as the Manitoba Half-breeds. 

3. Patents to be issued at once to the colonists in possession. 

4. The sale of half a million acres of Dominion lands ; the proceeds 
to be applied to the establishment in the Half-breed settlement of 
schools and hospitals and such like institutions, and to the equipment 
of the poorer Half-breeds with seed, grain, and implements. 

5. The reservation of a limited township of swamp-land for distri- 
bution among the children of Half-breeds during the next one hundred 
and twenty years. 

6. A grant of at least one thousand dollars for the maintenance of 
an institution to be conducted by the men in each Half-breed settle- 
ment. 

7. Better provision for the support of the Indians. 2 

As soon as the government understood Riel's operations, 
they appointed a land commission to allot scrip to those entitled 
to it. Riel saw that if this commission were permitted to per- 
form its task, he would lose the chance of bargaining with the 
government a second time for peace on a cash basis. It was 

1 G. Mercer Adam, The North- West, p. 231. 

2 Charles W. Mulvaney, History of North- West Rebellion, p. 27. 
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necessary for him to anticipate the commission, precipitate an 
outbreak, and hold possession of the territory by force. On 
the 26th of March, 1885, soon after forming his provisional 
government, Riel gathered about two hundred followers, — 
Half-breeds, Indians, notorious plain-hunters, and other mal- 
contents, — crossed the river at Batoche, looted the stores at 
St. Laurent, and took three government employees prisoners. 1 
He then sent the band, under the command of his lieutenant, 
Gabriel Dumont, to intercept a company of mounted police and 
teamsters, under command of Major Crozier, on their way from 
Fort Carlton to Duck Lake, whence they intended to remove 
some government stores. The two parties met four miles from 
Duck Lake. During a parley, a scuffle arose ; Major Crozier 
ordered his men to fire, which they did, and the Half-breeds 
promptly returned the fire, killing some twenty of the major's 
force. Thus began the second rebellion in the Northwest. 
It was not suppressed until upwards of two thousand volunteers 
had invaded the territory, under command of Major-General 
Frederick Middleton, and four engagements had taken place, in 
which forty soldiers lost their lives and one hundred and ten 
were wounded. The suppression of the rebellion cost the 
Dominion government five million dollars. 

IV. The Queen versus Riel. 

Riel was taken prisoner, and incarcerated at Regina to await 
his fate. The government was determined to put an end to this 
troublesome insurgent, and took steps to have him tried for 
high treason. On the 20th of July, 1885, he was brought 
before a stipendiary magistrate, and charged with high treason 
upon an affidavit made by the chief of police of Hamilton, 
Ontario. No coroner's inquest had been held nor indictment 
found by a grand jury. Riel was put in accusation by the 
deposition, on information, of a police officer, which was drawn 
in the ancient form of an indictment for high treason. This 
instrument consists of six counts. The first three allege that 

1 Queen vs. Riel [Can. Pub. Doc], p. 10 el seq. 
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Riel was a subject of the queen, and set forth three localities at 
which he committed high treason ; the other three do not allege 
that he was a subject, but repeat the allegations of the first 
three counts. I subjoin one count, — the first, — which will illus- 
trate them all, as they differ only in the detail referred to, and 
the matter of dates and places where the acts were committed. 

That Louis Riel being a subject of Our Lady the Queen, not regard- 
ing the duty of his allegiance, nor having the fear of God in his heart, 
but being moved and seduced by the instigation of the Devil, as a false 
traitor against our said Lady the Queen and wholly withdrawing the 
allegiance, fidelity, and obedience which every true and faithful subject 
of our said Lady the Queen should and of right ought to bear to our said 
Lady the Queen, in the year aforesaid, on the twenty-sixth day of March, 
together with divers other false traitors, to the said Alexander David 
Stewart unknown, armed and arranged in warlike manner, that is to say, 
with guns, rifles, pistols, bayonets, and other weapons, being then unlaw- 
fully, maliciously, and traitorously assembled and gathered together 
against our said Lady the Queen, at the locality known as Duck Lake, in 
the said Northwest Territories of Canada, and within this Realm, and did 
then maliciously and traitorously attempt and endeavour by force and 
arms to subvert and destroy the Constitution and Government of this 
Realm as by law established, and deprive and depose our said Lady the 
Queen of and from the style, honour, and kingly name of the Imperial 
Crown of this Realm, in contempt of our said Lady the Queen and her 
laws, to the evil example of all others in the like case offending, contrary 
to the duty of the allegiance of him, the said Louis Riel, against the 
form of the statute in such case made and provided and against the 
peace of our said Lady the Queen, her crown and dignity. 1 

The prosecution called fourteen witnesses, who testified as 
to the disturbances alleged to have occurred in the three sev- 
eral localities mentioned in the indictment, and as to the leader- 
ship of Riel in these outbreaks. Many exhibits of letters and 
proclamations by Riel were also introduced to substantiate the 
case for the queen. The defence began their case by calling 
Father Alexis Andr6, superior of the Oblats in the district of 
Carlton, and endeavoring to show the state of affairs in the 
Saskatchewan valley, the number of petitions sent to the gov- 

1 Queen vs. Riel [Can. Pub. Doc], p. t. 
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ernment, and the inattention they received. These questions 
were ruled out on account of the following objections: 

1. That they asked for matters of opinion. 

2. That they were irrelevant to the issue. 

3. That the case was opened by putting in a defence of in- 
sanity, and these questions sought to justify armed rebellion for 
redress of grievances, and the two defences were inconsistent. 1 

The defence then confined their attention to the insanity of 
the prisoner, and called five other witnesses, two of whom were 
experts on insanity. Dr. Fran$ois Roy of Quebec testified that 
Riel had been confined for nineteen months, ending January 21, 
1878, in a lunatic asylum at Beauport, of which the witness was 
medical superintendent ; and that Riel was then, and at the 
date of witness's testimony, afflicted with a form of insanity 
known as megalomania, by which he labored under a delusion 
that he had a mission to perform for the Mdtis. The cross- 
examination of this witness by Mr. Osier of the Queen's coun- 
sel was very severe, and the witness seemed to break down 
under it. The crown then called seven witnesses in rebuttal, 
two of whom were experts, and the preponderance of evidence 
was plainly with the prosecution. However, this may have been 
accidental, since so few experts were at hand, and since they 
had arrived at conclusions in a few hours which they substan- 
tially admitted on cross-examination they could not be certain 
of without making observations extending over months. 

Riel was permitted to address the jury both before and after 
their verdict. In the first speech he dwelt largely on the mat- 
ter of his insanity, and denied it most emphatically. He called 
upon the jury to acquit him on the ground that he was justified 
by reason of the ill-treatment which the Half-breeds in general, 
and he in particular, had suffered from the government. 

The judge then delivered his charge, in which he followed 
the rule in MacNaughten's case. That rule is as follows : 

Notwithstanding the party did the act complained of with a view, 
under the influence of insane delusion, of redressing or revenging some 
supposed grievance or injury, or of producing some public benefit, he 

1 Queen vs. Riel [Can. Pub. Doc], p. no. 
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is nevertheless punishable according to the nature of the crime com- 
mitted, if he knew at the time of committing such crime that he acted 
contrary to law. 1 

The jury rendered a verdict of guilty, but at the same time 
recommended the prisoner to the clemency of the queen.- Riel 
then made his second speech, in which he endeavored to justify 
the rebellion of 1885 by the fact that that of 1869, which he 
led with the same objects in view, was practically justified by 
the subsequent action of the government in pardoning all con- 
cerned, giving Manitoba a responsible government, and acced- 
ing to the land claims of the Half-breeds. 

An appeal was taken to the Court of Queen's Bench, Mani- 
toba, and each of the three judges of that court wrote an ex- 
haustive opinion affirming the conviction. The case was then 
taken to the Queen's Privy Council, the court of last resort for 
colonial appeals, where the judgment of the lower court was 
confirmed. 

Before examining the decision of the court and the questions 
of public law involved therein, I wish to say that I do not think 
the question of Riel's insanity was amply tried. The peculiar 
kind of mental disorder attributed to him is one which does not 
render the mind totally unsound, and which it is therefore quite 
easy for an impostor to counterfeit. 2 The experts naturally 
hesitated to give a decided opinion based upon an examination 
of a few hours ; and so few were called as witnesses, and the 
division of opinion was so nearly even, that it is uncertain to 
my mind, from a careful consideration of the evidence solely, 
whether Riel was a lunatic or an impostor. I am inclined to 
think he was simply a conceited adventurer; and that his 
mental disorder, if he had any, was not serious enough to de- 
prive him of self-control and responsibility for his acts — for 
arousing the Half-breeds to rebellion and the Indians to massacre. 

The opinion that the question of Riel's sanity had not been 
fairly tried was held by a great many persons ; and efforts were 
made on this ground to induce the government to appoint a 
medical commission to examine the condemned man. This 

1 10 C. L. & F., 204. a Queen vs. Riel [Can. Pub. Doc], p. 120 et ssq. 
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the government refused to do ; and as the day of execution 
approached, the matter excited increasing interest both in 
Canada and in the United States. 1 Petitions began to pour in 
upon the government from people of every quarter, creed, and 
political faith. When it became well understood that the 
Orangemen of Upper Canada demanded Riel's blood in expia- 
tion for the murder of their brother, Thomas Scott, by Riel's 
provisional government in the rebellion of 1869, the people 
of Canada became profoundly stirred. The French Canadian 
Roman Catholics menaced the perplexed ministry with insur- 
rection, political slaughter, and dire vengeance if they permitted 
Riel to be executed. The Orangemen threatened to relegate 
the members of the Cabinet to private life if Riel were not 
executed. The wily premier, Sir John MacDonald, found him- 
self between two fires. He reprieved Riel — and postponed his 
own decision — three times ; but this only made the embittered 
factions more eager and violent in their agitation. At last the 
administration decided to shoulder the responsibility, and let 
the law take its course. Accordingly, on the 10th day of 
November, 1885, at Regina, the seat of government of the 
Northwest Territories, the death penalty was inflicted upon 
Louis Riel for the crime of high treason. 

Taking up now the features of the case that have most 
interest for the student of political science, we notice, in the 
first place, that although the affidavit of indictment was evi- 
dently prepared to meet the objection that Riel was a natural- 
ized American citizen, and therefore no subject of the queen, 
the counsel on both sides omitted all reference to this fact. It 
seems to be generally believed that Riel was naturalized during 
his residence in the United States. 2 If this be true, there can 
be no doubt that he ceased to be a British subject. The effect 
of naturalization, long a mooted question between the English 
and American governments, was definitely settled by the treaty 

1 Gibbet of Regina, pp. 79 el seq. 

2 I have not been able to get an authentic statement upon this matter; but Hon. 
Joseph Tass£, M. P., editor La Minerve, has written me : " There cannot be the 
slightest doubt of the fact that he became an American citizen." 
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of 1870. Riel was accordingly entitled to the same protection 
which would be due in like case to a native citizen of the 
United States. When it became evident that Riel was about 
to be executed under sentence of the Canadian court, the 
United States government was asked to interfere in his behalf 
on account of his American citizenship acquired during his 
residence in Montana. In this matter, Major Edmond Mallet 
of Washington, D. C, acted for Riel. He has very kindly 
written me a letter, in which he succinctly narrates his efforts 
in Riel's behalf, and the position taken by our government. 
He says : 

I first consulted Mr. Bayard, and he took this position substantially : 

1. That it was not the duty of the government to inquire into the fact 
of Riel's American citizenship ; and, 

2. That the government could not interfere even if he was an Ameri- 
can citizen, either natural or adopted. If a case was brought to the 
attention of his department, it would be examined into ; but under no 
circumstances could the government, he thought, interfere unless it was 
shown conclusively that he had been discriminated against during his 
trial by reason of his American citizenship. 

When it became apparent to me that the Canadian government had 
committed itself to the execution of Riel, under the pressure brought to 
bear upon it by the Orange lodges of Ontario, I went to the President 
and appealed to him to prevent this judicial murder. I based my 
appeal on the following [grounds] : 

i. That Riel was an American citizen ; that he had been indicted as 
a British citizen, his American citizenship having been entirely ignored, 
although offer had been made to prove the fact by documents captured 
at the battle of Batoche, and then in the Canadian government's hands ; 
and that he had been tried by a half jury of six men selected by the 
judge, and that the judge was a mere justice of the peace. 

2. That Riel was insane, — and I offered testimony to that effect, — 
and 

3. That the authority to put a human being to death for any cause 
whatsoever is not inherent in government, but is delegated from God, 
and that such delegated power can be exercised only in certain con- 
ditions, such as sound mind, etc. The President seemed much inter- 
ested in the case ; expressed himself in sympathy with what I told him ; 
but he considered it a very grave matter to interfere. At last I asked 
that he send for Mr. Bayard and the British Minister, and see if an 
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amicable understanding could be made to save Riel. The President 
then said he would consult with the Secretary of State, and see what 
could be done. 

During the night of the same day, the associated press announced 
that the President had been constrained to decline interfering in the 
matter. 

The position taken by Secretary Bayard rests on sound 
international law. Our government would not have been 
justified in interfering in the matter on the basis of the case 
presented to the Department of State. Although Riel was 
a naturalized American, he owed the Queen of Great Britain 
temporary allegiance while living within the borders of her 
realm, and he made himself liable for breach of the criminal 
law of the land. The statute 25 Edward III, cap. 2, declares 
what offences should be adjudged treason, and the third divis- 
ion was held to be applicable to Riel's case. Blackstone, 
commenting on this portion of the statute, says : 

The third species of treason is, " if a man do levy war against our 
Lord the King in his realm " ; and this may be done by taking arms, not 
only to dethrone the King, but under pretence to reform religion, or the 
laws, or to remove evil counsellors, or other grievances. 1 

Not only had the government of the United States no right 
to interfere in Riel's behalf, but the Canadian court was in 
the right in ignoring Riel's citizenship. It was absolutely 
immaterial. 

The defence set up six pleas on appeal, but relied prin- 
cipally on three, which were solemnly argued before the Court 
of Queen's Bench, in Manitoba, and the Privy Council, in 
London. These three were substantially as follows : 

1. The evidence at the trial was not taken down in writing 
by the trial judge, as directed by the statute. 

2. The Canadian statute under which Riel was tried did 
not give the stipendiaiy magistrate's court jurisdiction over 
the crime of high treason. 

1 Blackstone, book iv, p. 81. 
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3. If the Canadian statute purported to give such jurisdic- 
tion, the said statute was ultra vires the Dominion Parliament. 1 

The defence offered to sustain the first point by proving 
that the minutes of the trial were taken down by reporters 
instead of by the magistrate ; and that the same were taken 
in stenography instead of long-hand writing. This point was 
best discussed by Wallbridge, C.J., who said : 

I am of opinion that, for the trial, the stipendiary magistrate is not 
bound to take down the evidence, but he is bound to do so to forward 
the same to the minister of justice. In my opinion, there is no departure 
from the direction of the statute. He does cause them to be taken. 
The direction, first to take them by short-hand, and then to extend 
them by writing, is all one direction, or causing to be taken. This 
seems to me a reasonable compliance with the requirements of sub- 
section seven. Is it not too rigid a reading of the statute to say that 
the writing must be done whilst the trial progresses? Sub-section eight 
does not say a copy shall be sent to the minister of justice, but " full 
notes of the evidence shall be sent to minister of justice." 

Suppose the notes of the evidence were burned by an accident — 
would the prisoner be denied his appeal? 

The Crown has not objected to the evidence as furnished by the 
prisoner. The exception is purely technical, and in my opinion is not 
a valid one. 2 

It was attempted to uphold the second point by the argu- 
ment, that high treason is a peculiar offence of great magni- 
tude, and, unless especially mentioned, is not to be implied 
from the context of the statute. This point was disposed of 
by Killam, J., in these words : 

That the Canadian Parliament intended that the Court constituted 
under the Northwest Territories Act of 1880, section 76, sub-section 5, 
and following sub-sections, should have power to hear and try a charge 
of treason, there can be no doubt. After provision is made for the trial 
of certain charges in a summary way, without a jury, the provision in 
sub-section 5 is, that "in all other criminal cases (which must include a 
case of high treason) the stipendiary magistrate and a justice of the 
peace, with the intervention of a jury of six, may try any charge against 

1 Queen vs. Louis Riel [Can. Tub. Doc], p. 199. New York Herald, November 
3, 1885. 10 Appealed Cases, Engl. I,. R., 675. 

2 Queen vs. Louis Riel [Can. Pub. Doc], p. 180. 



No. I.] LOUIS RIEDS REBELLIONS. 1 63 

any person or persons for any crime " — which must include the crime 
of treason. 

Sub-section 10 provides that "any person arraigned for treason or 
felony may challenge peremptorily and without cause not more than six 
jurors." It was remarked that this is the only mention of treason in the 
act, but it was the only occasion for its being specially mentioned. 

In view of the peculiar right of challenge in a case of treason, under 
the laws of England, it was important to place it beyond doubt, by 
special mention, that in a case of treason, as in any other case, the 
number of peremptory challenges was to be limited to six. The wording 
of the sub-section may not be strictly correct, as not recognizing that 
treason is a felony, but the sub-section is not on that account of any 
less importance as showing the intention to give to the court jurisdiction 
over a charge of treason. 1 

The third and principal point relied upon was clearly stated 
and ably examined in the opinion of Taylor, J. : 

It was contended by the appellant's counsel that the Imperial stat- 
utes relating to treason, the 25 Edw. Ill, c. 2 ; 7 Wm. Ill, c. 3 ; 36 
Geo. Ill, c. 7 ; and 5 7 Geo. Ill, c. 6, which define what is treason, and 
provide the mode in which it is to be tried, including the qualifications 
of jurors, their number, and the method of choosing them, are in force 
in the Northwest Territories. And it was argued, that in legislating for 
the Northwest Territories, the people of which are not represented in 
the Dominion Parliament, that Parliament exercises only a delegated 
power, which must be strictly construed and cannot be exercised to 
deprive the people there of rights secured to them as British subjects 
by Magna Charta, or in any way alter these old statutes to their preju- 
dice. The question then is, What powers of legislation with reference 
to the Northwest Territories have been conferred upon the Dominion 
Parliament by Imperial authority? In the exercise of that authority, 
whatever it may be, it is not exercising a delegated authority. To the 
extent of the powers conferred upon it, the Dominion Parliament exer- 
cises not delegated but plenary powers of legislation, though it cannot 
do anything beyond the limits which circumscribe these powers. When 
acting within them, as was said by Lord Selborne in The Queen vs. 
Burah, L. R. 3 App. Ca., at p. 904, speaking of the Indian Council, it 
is not in any sense an agent or delegate of the Imperial Parliament, but 
has, and was intended to have, plenary powers of legislation as large 
and of the same nature as those of that Parliament itself. That the 

1 Queen vs. Riel [Can. Pub. Doc], pp. 194 el seq. 
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Dominion Parliament has plenary powers of legislation in respect to all 
matters entrusted to it was held by the Supreme Court in Valin vs. Lan- 
glois, 3 Sup. C. R. I, and City of Fredericton vs. The Queen, 3 Sup, 
C. R. 505. So also, the judicial committee of the Privy Council have 
held, Hodge vs. The Queen, L. R. 9 App. Ca. 117, that the local legis- 
latures when legislating upon matters within section 92 of the British 
North America Act, possess authority as plenary and as ample, within 
the limits prescribed by that section, as the Imperial Parliament in the 
plenitude of its power possessed and could bestow. 

The learned judge then recites the passage of the Rupert's 
Land Act (31 and 32 Vict. c. 105), providing for the temporary 
government of the Hudson's Bay Territory after its annexation 
to the Dominion ; and the British North America Act of 1871 
(34 and 35 Vict. c. 28), confirming the foregoing act. In the 
first of these acts occur the following words : 

And thereupon it shall be lawful for the Parliament of Canada, from 
the date aforesaid, to make, ordain and establish within the land and 
territory, so admitted as aforesaid, institutions and ordinances, and to 
constitute such courts and officers as may be necessary for the peace, 
order and good government of Her Majesty's subjects and others 
therein. 

And in the second of these acts, section 4 runs as follows : 

The Parliament of Canada may from time to time make provision for 
the administration, peace, order and good government of any territory 
not for the time being included in any province. 

He then concludes : 

Acting under the authority given in the most ample manner by these 
Acts of the Imperial Parliament, and, as it seems to me, in the exercise 
not of a delegated authority, but of plenary powers of legislation, the 
Dominion Parliament enacted the Northwest Territories Act, 1880 (43 
Vict. c. 25), which provides, among other things, for the trial of 
offences committed in these Territories in the manner there pointed 
out. 1 

As this decision was confirmed on appeal by the Privy Coun- 
cil, the case of The Queen vs. Riel puts at rest all doubts that 
may have existed as to the plenary authority of the Dominion 

1 Queen vs. Louis Riel [Can. Pub. Doc.], pp. 183 et seq. 
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Parliament. The necessary inference from the decision of 
Riel's case, and those cited to sustain it, is that the Canadian 
Parliament is a legislature of limited jurisdiction, and not of 
enumerated powers. The distinction between these two kinds 
of bodies is, that a legislature of limited power is a dependent 
legislature which has sovereign authority over all subjects of 
legislation, but is limited in the extent to which it can exercise 
those powers by such restrictions as are inherent in its subordi- 
nate relation to the paramount legislature ; whereas a legislature 
of enumerated powers is a dependent legislature which has sov- 
ereign authority over certain enumerated subjects of legislation, 
but all matters not expressly mentioned or necessarily implied 
in the enumeration are reserved to and reside in the paramount 
legislature. 

There is another point of peculiar importance suggested by 
the decision in Riel's case. The crime of high treason is pecu- 
liarly an offence against the sovereign power of the state. To 
vest in the colonial legislature the power to define and regulate 
the trial of treasonable offences may sooner or later lead to a 
conflict between the colony and the home government. The 
Canadian parliament, in the plenitude of its authority, may 
choose some day to make it practically impossible to convict 
of treason in cases which England may consider highly treason- 
able ; for it is just as easy to pass a law making it difficult to 
convict as it is to enact one making it facile. It is quite true, 
as Judge Killam said in his opinion in Riel's case : 

Even jurisdiction to declare what shall be and what shall not be acts 
of treason, when committed within Canada against the person of the 
Sovereign herself, might safely be committed to the Parliament of 
Canada when the Sovereign is a part of Parliament, and has also 
power of disallowance of Acts, even after they have been assented to 
in her name by the Governor General. 1 

But despite this fact, the way is left open for Canada to initiate 
a law to which the royal assent cannot be given without practi- 
cally severing the bond of allegiance uniting Canada to Eng- 

1 Queen vs. Louis Riel [Can. Pub. Doc], p. 194. 
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land, and from which the royal assent cannot be withheld with- 
out precipitating a serious conflict — perhaps a revolution. Then 
indeed the Riel decision would play an important role. 

The outlook for the Half-breeds is not altogether promising 
until they become less nomadic in their habits. Great discre- 
tion must be exercised by the government in its land policy. 
In giving the Half-breeds letters patent to their holdings, care 
must be taken on the one hand not to make them so uncertain 
as to discourage improvements on the property, and on the other 
hand not to make them too easily assignable to land speculators 
on the lookout for opportunities to defraud the improvident Half- 
breeds. I believe the Half-breeds of the great "fertile belt" 
will become an industrious farming population, and add great 
strength and importance to Canada. I do not believe that they 
will be forced again to armed rebellion for a redress of griev- 
ances ; but I am quite sure that their political struggles will not 
be ended until they are numerous enough and sufficiently capa- 
ble of self-government to be organized into a province of Canada. 
Since the close of Riel's second rebellion, measures have been 
set in motion to accomplish this ; and last November the North- 
west Council, which governs the affairs of the unorganized 
territory, after one week's deliberation agreed upon the distri- 
bution of seats. Under this adjustment Assiniboia will have 
1 3 members, Saskatchewan 4, and Alberta 8. 

When this change is made, and the Northwest Territory 
becomes a self-governing province, the cause for rebellions 
among the Half-breeds, we may hope, will be forever removed. 

Thomas D. Rambaut. 



No. I.] LOUIS RIEVS REBELLIONS. 167 



SOURCES AND LITERATURE. 

Adam, G. Mercer. The North-West: its History and its Troubles. 
Toronto, 1885. 

Anonymous. The Gibbet of Regina, by one who knows. New York, 1886. 

The Story of a Dead Monopoly. The Cornhill Magazine, August, 1870. 

Boulton, Major Charles Arkell. Reminiscences of the North-West Re- 
bellions. Toronto, 1 886. 

Campbell, Sir Alexander, Minister of Justice. Report of the Case of 
Riel. (Can. Pub. Doc.) Ottawa, 1885. 

Canadian Almanac. The Copp Clark Co'y, Limited. Toronto, 1886. 

Canadian Public Documents. The Queen vs. Louis Riel. Ottawa, 1886. 

Cartwright. Collection of Cases under the British North America Act. 

Debates in House of Commons, Canada. Especially Speeches of Mr. Blake, 
ex-Minister of Justice, and Mr. Thompson, present Minister of Justice, 
and Mr. Rykert, M. P. for St. Catharines. 

Martin, R. M. Hudson's Bay Territories, etc., and Chartered Rights, etc. 
London, 1849. 

McDougall, Hon. William. Eight Letters in Reply to Official Pamphlet. 
Toronto, 1870. 

Melgund, Lord, Military Secretary to the Governor-General. The Recent 
Rebellion in North- West Canada. The Nineteenth Century, August, 1885. 

Mulvaney, Charles Pelham. History of the North-West Rebellion. To- 
ronto, 1885. 

Prerogative Rights in Canada. Ottawa, 1881. 

New York Colonial Documents. 

Rundall, Thomas. Voyages towards the North-West, 1496 to 1631. Hakluyt 
Society Publication. 

Statesman's Year Book. 

Statutes, Papers, and Documents bearing on the Discussion respecting the 
Northern and Western Boundaries of the Province of Ontario. Canadian 
Public Documents. 

Besides the foregoing, I have consulted the files of various newspapers of 
Canada and of the United States, particularly the Toronto Globe and the 
New York Herald. I am also indebted to various Canadian barristers and 
public men for valuable information given in interviews and letters. 



